
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 2 

290 BROADWAY 
NEW YORK, NY 10007-1866 

SEP 2 3 2016 

CERTIFIED MAIL- RETURN RECEIPT REQUESTED 

Richard Kuhl, Vice President 
State Metal Industries Inc. 
941 S Second Street 
Camden, NJ 08103 

Re: Request for Information under Section 114 of the Clean Air Act 
Reference Number: CAA-02-2016-1465 

Dear Mr. Kuhl: 

The Clean Air Act, 42 U.S.C. §§ 7401 et seq. (CAA or the Act), at Section 114, 42 U.S.C. 
§ 7414 authorizes the U.S. Environmental Protection Agency (EPA) to require submittal of information 
to, among other things, assess compliance with-the Act and regulations promulgated pu:::-suar:.t tc ~:~~Act. 
Pursuant to Section 112 of the Clean Air Act as amended, EPA promulgated regulations related to 
secondary aluminum production at major and area sources. These regulations are known as the National 
Emission Standards for Hazardous Air Pollutants for Secondary Aluminum Production (Secondary 
Aluminum NESHAP) located at 40 C.F .R. Part 63 Subpart RRR. This Information Request Letter 
requires State Metal Industries Inc. (State Metal) to submit information with respect to its compliance 
with applicable federal requirements for its facility located at 941 S Second Street, Camden, New Jersey 
(Facility). 

Pursuant to Section 114 of the Act, this Information Request Letter requires State Metal to submit all of 
the information requested by EPA in Enclosure 1. Failure to submit the requested information is a 
violation of Section 114 of the Act, and may result in an order to comply, an order for administrative 
r~n~lties, or :J civil action for penalties and an injunction requiring compliant;~ pursu:mt to EPA's 
enforcement authority under Section 113 of the Act (see Enclosure 2). In accordance with Section 
113(c)(2)(A) ofthe Act, a..'1y person who knowingly makes any false statement, representatkn, or 
certification in, or omits material information from or knowingly alters, conceals, or fails to file a 
response to this requirement is subject to criminal penalties. 

You may ..:hoose to assert a business confidentiality claim covering all or patt of the information 
submitted. You may not, however, withhold any information on that basis. In order for EPA to consider 
a claim of business confidentiality for one or more of the documents submitted by you, a cover sheet, 
stamped or typed legend, or other suitable form of notice must be placed on or attached to the document 
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with language such as "trade secret," "proprietary," or "company confidential." Allegedly confidential 

portions of non-confidential documents should be clearly identified, and may be submitted separately to 

facilitate identification and handling by EPA. 

For each confidentiality claim, the date or occurrence of any event after which the information can be 

released should be indicated, if applicable. If no confidentiality claim accompanies the information 

received by EPA, it may be made available to the public without further notice to you. EPA will disclose 

information covered by a confidentiality claim only to the extent allowed by, and in accordance with, the 

procedures set forth in EPA's public information regulations, 40 C.F.R. § 2.201 et seq. (See 41 Fed. 

In order to fully comply with this Information Request, your response must include a completed 

Certification of Response (Attachment to Enclosure 1 ), notarized by a notary public, and signed by you 

or another officer of your company. Please include the above-cited Reference No. CAA-02-2016-1465, 

in all of your responses to this Information Request. The response must be in electronic format (MS 

Excel, Adobe PDF and/or MS Word). Your responses to the questions in Enclosure 1, including all 

supporting documents and the Certification of Response, must be submitted to EPA within the schedule 

provided for in this Information Request to: 

Robt!rt Buettner, Branch Chief 
Air Compliance Branch 
U.S. Environmental Protection Agency 

290 Broadway, 2P1 Floor 
New York, New York 10007-1866 

You should be aware that EPA may require the submittal of additional information after receiving the 

information required by this letter. Subsequent additional requests for information will be considered 

part of this original request and subject to the aforementioned requirements. Further, if within one year 

of the date of this Letter, you obtain information different from, or in addition to, the information 

provided in response to this Letter, or if there is any change affecting the information submitted, you 

must notify EPA and submit the relevant information no later than twenty (20) calendar days after such 

information becomes available. 

A request for an extension of time to respond to this, or any other portion of this Information Request, 

must be in writing to Mr. Buettner at the address abovt, must include the reason(s) for the delay in 

responding and must include the requested subsequent date for responding. An extension of time will be 

effective only if granted by EPA in writing. 

You may address any questions concerning this matter to Mr. Victor Tu of the EPA Region 2 Air 

Compliance Branch, at (212) 637-3476. We appreciate your prompt response. 

Sincerely, 

Dore F. LaPosta, Director 
Division of Enforcement and Compliance Assistance 

U.S. Environmental Protection Agency, Region 2 

Enclosures 



Enclosure 1 

In Part III below, the U.S. Environmental Protection Agency (EPA) requires the submittal of 
information regarding the operation of the one (1) shredder, three (3) furnaces, and one (1) dross 
dryer at the State Metal Facility, located in Camden, New Jersey (Facility). 

Part I: Instructions 

In preparing your responses, please refer to the following instructions: 

A complete and separate response must be provided for each numbered information 
request paragraph beJow. Identify each response with the same paragraph number tn 
which it responds. 

Provide all supporting documentation for each response. Supporting documentation 
includes, but is not limited to, company records (such as logs, receipts, ledgers, etc.), 
notifications or reports that have been submitted to EPA and/or the New Jersey 
Department of Environmental Protection (NJDEP), manufacturer's equipment 
specifications and equipment certifications, and other similar types of documents. For 
each document submitted, indicate the paragraph number to which it responds. 

Provide as precise and complete a response as possible, even if the information sought 
was never documented in writing or if the written documents are no longer available. 
Consult with all present and past employees and agents whom you or other employees or 
officers have reason to believe may be familiar with the matter to which the question 
pertains. Provide the name of each person responding to each information request 
paragraph, along with the names of all persons consulted in the preparation of each 
response. 

If the requested information or documentation cannot be made available, state the 
reason(s) why it cannot be made available, and provide all information that could lead to 
obtaining it. If you cannot provide a precise answer to a question, please approximate but, 
in any such instance, state the reason for your inability to be specific. 

In response to each question below, please provide, in detail, all relevant information. 
Provide this information, via electronic media, in an electronic form that may be 
formatted by a spreadsheet program such as Microsoft Excel, or comparable software. If 
the information requested is not in existence or is not available, submit a statement 
certifying that such information is either not in existence or not available, along with an 
explanation supporting such certification. 



Pursuant to Section 114 of the Clean Air Act, State Metal must supply the requested information. 

The requested information must be submitted in accordance with the schedules in Part III, 

Specific Information Request, unless EPA grants, in writing, an extension of time to respond. 
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Part II: Definitions 

All terms used in this Information Request will have their ordinary meaning unless such terms 
are defmed in the Act, 42 U.S.C. § 7401 and other Clean Air Act implementing regulations. 
Where reference is made to the EPA regulatory provisions only; however, you should also apply 
the applicable federally-approved state provisions when appropriate. Definitional clarification is 
specified below. 

a. Add-on air pollution control device means equipment installed on a process vent that 
reduces the quantity of a pollutant that is emitted in the air. 

b. Aluminum scrap means fragments of aluminum stock removed during manufacturing 
(i.e., machining), manufactured aluminum articles or parts rejected or discarded and 
useful only as material for reprocessing, and waste and discarded material made of 
aluminum. 

c. . Aluminum scrap shredder means a unit that crushes, grinds, or breaks aluminum scrap 
into a more uniform size prior to processing or charging to a scrap dryer, delacquering 

-kiln, dec,Jating kiln, or furnace. A bale breaker is not an aluminum scrap shredder. 
d. · ·. Bag leak detection system means an instrument ~hat is capable of monitoring particulate 

matter loading in the exhaust of a fabric filter (i.e., baghouse) in order to detect bag 
failures. A bag leak detection system includes, but is not limited to, an instrument that 
operates on triboelectric, light scattering, light transmittance, or other effect to monitor 
relative particulate matter loading. 

e. Clean charge means furnace charge materials, including molten aluminum; T -bar; sow; 
ingot; billet; pig; alloying elements; aluminum scrap known by the owner or operator to 
be entirely free of paints, coatings, and lubricants; uncoated/unpainted aluminum chips 
that have been thermally dried or treated by a centrifugal cleaner; aluminum scrap dried 
at 343 °C (650 °F) or higher; aluminum scrap delacquered/decoated at 482 oc (900 °F) or 
higher, and runaround scrap. 

f. DIF means dioxins and furans. 
g. Dioxins and furans means tetra-, penta-, hexa-, and octachlorinated dibenzo dioxins and 

furans. 
h. Dross means the slags and skimmings from aluminum melting and refining operations 

consisting of fluxing agents(s), impurities, and/or oxidized and non-oxidized aluminum, 
from scrap aluminum charged into the furnace. 

1. Dross-only furnace means a furnace, typically of rotary barrel design, dedicated to the 
reclamation of aluminum from dross formed during melting, holding, fluxing, or allowing 
operations carried out in other process units. Dross and salt flux are the sole feedstocks 
to this type of furnace. 

J. Feed/charge means, for a furnace or other process unit that operates in batch mode, the 
te '' · ht f m te · (i clu ing mo en a uminum, - ar, sow. ingot, etc.) and alloying 
agents that enter the furnace during an operating cycle. For a furnace or other process unit 
that operates continuously,feedlcharge means the weight of material (including molten 
aluminum, T-bar, sow, ingot, etc.) and alloying agents that enter the process unit within a 
specitled time period (e.g., a time period equal to the performance test period). The 
feed/charge for a dross only furnace includes the total weight of dross and solid f1ux. 
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k. Fluxing means refining of molten aluminum to improve product quality, achieve product 

specifications, or reduce material loss, including the addition of solvents to remove 

impurities (solvent flux); and the injection of gases such as chlorine, or chlorine mixtures, 

to remove magnesium ( demagging) or hydrogen bubbles (degassing). Fluxing may be 

performed in the furnace or outside the furnace by an in-line jluxer. 

1. HCl means, for the purposes of this subpart, emissions of hydrogen chloride that serve as 

a surrogate measure of the total emissions of the HAPs hydrogen chloride, hydrogen 

fluoride and chlorine. 
m. In-line jluxer means a device exterior to a furnace, located in a transfer line from a 

furnace, used to refme (flux) molten aluminum; also known as a flux box, degassing box, 

or demagging box. 
n. Lime means calcium oxide or other alkaline reagent. 

o. Lime-injection means the continuous addition of lime upstream of a fabric filter. 

p. PM means, for the purposes of this subpart, emissions of particulate matter that serve as a 

measure of total particulate emissions and ~ a surrogate for metal HAPs contained in the 

particulates, including but not limited to, antimony, arsenic, beryllium, cadmium, 

chromium, cobalt, lead, manganese, mercury, nickel, and selenium. 

q. Reactive fluxing means the use of any gas, liquid, or solid flux (other than cover flux) that 

results in a HAP emission. Argon and nitrogen are not reactive and do not produce HAP. 

r. Secondary aluminum processing unit (SAPU). An existing SAPU means all existing 

group 1 fUrnaces and all existing in-linefluxers within a secondary aluminum production 

facility. Each existing group 1 furnace or existing in-line jluxer is considered an emission 

unit within a secondary aluminum processing unit. A new SAPU means any combination 

of individual group 1 fUrnaces and in-line jluxers within a secondary aluminum 

processing facility which either were constructed or reconstructed after February 11, 

1999, or have been permanently redesignated as new emission units pursuant to 

§ 63.1505(k)(6). Each of the group 1 furnaces or in-linejluxers within a new SAPU is 

considered an emission unit within that secondary aluminum processing unit. 

s. Secondary aluminum production facility means any establishment using clean charge, 

aluminum scrap, or dross from aluminum production, as the raw material and performing 

one or more of the following processes: scrap shredding, scrap drying/delacquering/ 

decoating, thermal chip drying, furnace operations (i.e., melting, holding, sweating, 

refining, fluxing, or alloying), recovery of aluminum from dross, in-line fluxing, or dross 

cooling. A secondary aluminum production facility may be independent or part of a 

primary aluminum production facility. For purposes of this subpart, aluminum die casting 

facilities, aluminum foundries, and aluminum extrusion facilities are not considered to be 

secondary aluminum production facilities if the only materials they melt are clean 

charge, customer returns, or internal scrap, and if they do not operate sweat furnaces, 

thermal chip dryers, or scrap dryers/delacquering kilns/decoating kilns. The 

determination of whether a facility is a secondary aluminum production facility is only 

for purposes of this subpart and any regulatory requirements which are derived from the 

applicability of this subpart, and is separate from any determination which may be made 

under other environmental laws and regulations, including whether the same facility is a 

"secondary metal production facility" as that term is used in 42 U.S.C. § 7479(1) and 40 

C.F .R. 52.21 (b)( 1 )(i)(A) ("prevention of significant deterioration of air quality"). 

4 



Part III: Specific Information Requests 

Pursuant to Section 114 of the Act, State Metal must supply the requested information within 
thirty (30) calendar days after receipt of this Information Request, unless otherwise 
specified. 

1. Provide the correct legal name, title and business mailing address of the person or 
persons answering this Information Request. Identify each position that the person has 
held at the Facility, and identify the functions/responsibilities performed in connection 
with each position. 

2. Provide the full legal name and mailing address for tb~ Facility. 

3. Provide a general description of the operations performed at the Facility. 

4. Provide the names of the corporate officers of State Metal and any parent company or 
subsidiaries that are either owners or operators of.the Facility. Along with their names 
and job titles, provide the~r addresses, phone numbers, and e-mail addresses. 

5. Provide current copy of all required plans and reports, including any revisions, with 
records documenting conformance with the applicable plan, including: 

a. The current startup, shutdown, and malfunction plan; ( 40 C.F .R. § 63.1515 (b)( 1 0)) 
b. The current Operation, Maintenance, and Monitoring (OM&M) plan; (40 C.F.R. § 

63.1515 (b)(9)) 

c. The current site-specific secondary aluminum processing unit emission plan (if 
applicable); (40 C.F.R. § 63.1517 (b)(16)(iii)) 

d. Last Full Performance Test Report (Stack Test Report); (40 C.F.R. § 63.1512) 
e. Initial notifications submitted to the applicable permitting authority; (40 C.F.R. § 

63.1515 (a)) 

f. Initial notification of compliance status report; (40 C.F.R. § 63.1515 (b)) and 
g. Annual Compliance Certification Reports for the past 5 years. ( 40 C.F .R. § 63.1517 

(c)) 

6. Identify the pages and sections where the following required information is provided in 
the original OM&M plan. If any part ofthe required information is not in the OM&M 
plan, explicitly state this in your response and state why it was not included in the 
OM&M plan. (40 C.F.R. § 63.1510 (b) and 40 C.F.R. § 63.1510 (s)) 

(a) Process and control device parameters to be monitored to determine compliance, 
along with established operating levels or ranges, as applicable, for each process and 
control device. 

(b) A monitoring schedule for each affected source and emission unit. 
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(c) Procedures for the proper operation and maintenance of each process unit and add-on 

control device used to meet the applicable emission limits or standards in 

40 C.F.R. § 63.1505. 

(d) Procedures for the proper operation and maintenance of monitoring devices or 

systems used to determine compliance, including: 

(i) Calibration and certification of accuracy of each monitoring device, at least once 

every 6 months, according to the manufacturer's instructions; and 

(ii) Procedures for the quality control and quality assurance of continuous emission 

or opacity monitoring systems as required by the general provisions in 40 C.F .R. 

Part 63, subpart A. 

(e) Procedures for monitoring process and control device parameters and if applicable. 

the procedure to be used for determining charge/feed (or throughput) weight if a 

measurement device is not used. 

(f) Corrective actions to be taken when process or operating parameters or add-on control 

device parameters deviate from the value or range established in OM&M plan, including: 

(i) Procedures to determine and record the cause of any deviation or excursion, and 

the time the deviation or excursion began and ended; and 

(ii) Procedures for recording the corrective action taken, the time corrective action 

was initiated, and the time/ date corrective action was completed. 

(g) A maintenance schedule for each process and control device that is consistent with the 

manufacturer's instructions and recommendations for routine and long-term maintenance. 

(h) Documentation of the work practice and pollution prevention measures used to 

achieve compliance with the applicable emission limits and a site specific monitoring 

plan. 

(i) The identification of each emission unit in the secondary aluminum processing unit. 

U) The specific control technology or pollution prevention measure to be used for each 

emission unit in the secondary aluminum processing unit and the date of its installation or 

application. 

(k) The emission limit calculated for each secondary aluminum processing unit and 

performance test results with supporting calculations demonstrating initial compliance 

with each applicable emission limit. 

(1) Information and data demonstrating compliance for each emission unit with all 

applicable design equipment, work practice or operational standards. 
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(m) The monitoring requirements applicable to each emission unit in a SAPU and the 
monitoring procedures for daily calculation of the 3-day, 24-hour rolling average. 

7. Were there any changes to the original OM&M plan after it was signed and certified by 
State Metal? Ifyes, provide copies of all revisions ofthe OM&M plan. Provide a 
summary for each of the revision. 

8. Have you submitted to EPA and/or NJDEP the Notice of Compliance Status Report with 
all attachments to comply with 40 C.F .R. § 63 .1515(b )? If yes, provide a copy of the 
notice. If not, explain why not. 

9. Provide the Furnace Production Report for alUhrnaces at State Metal for the past 5 years, 
ending at the date of this information request. Clearly separate the reports by the specific 
furnace that it is for. 

10. Provide detail descriptions of all terms used in the Furnace Production Report noted in 
item 9, above, in a MS Word file. When explaining the terms used, provide applicable 
technical information, including but not limited to units, calculations, liinits, standards. 

11. Provide records in MS Excel format, for the past 5 years, ending at the date of this 
information request, of 15-minute block average inlet temperatures for each lime-injected 
fabric filter, including any period when the 3 hour block average temperature exceeds the 
compliant operating parameter value by or more 14 degrees (de g) C (25 deg F) with a 
brief explanation of the cause of the excursion and the corrective action taken. ( 40 C.F .R. 
§ 63.1517(b)). 

12. Provide records in MS Excel format, for the past 5 years, ending at the date of this 
information request, of IS-minute block average weights of gaseous or liquid reactive 
flux injection, total reactive flux injection rate and calculations (including records of the 
identity, composition, and weight of each addition of gaseous, liquid or solid reactive 
flux), including records of any period the rate exceeds the compliant operating parameter 
value and corrective action taken. (40 C.F.R 63.1517(b)). 

13. Provide the "Emission Control Data Logsheet" for all furnaces at the State Metal for the 
past 5 years, ending at the date of this information request. 

14. Provide a detailed description of all the terms used in the Emission Control Data 
Logsheet noted in item 11, above, in a MS Word file. When explaining the terms used, ------~-...-cro · de_aQ-l}li.cahU!.J?.dmir.aJ)~'moJ.i!~lva!;w!; ~· · , c8Icunw=ons....-,-------, limits, standards. 

-15. Provide aD records/logs ofbaghouse bag maintenance and replacement for the past 5 
years, ending at the date of this information request. 

16. Provide the calibration documentati.on for the baghouse inlet temperature monitoring 
device for the past 5 years, ending at the date of this information request. 
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17. Provide the manufacturer's name and model number for the inlet temperature monitoring 

device. 

18. Provide a copy of the manufacturer's manual for the baghouse inlet temperature 

monitoring device. 

19. If the lime injection rate was changed in the past 5 years, provide the date, specific 

change made and the underlying reason(s) for this change. Provided the amount oflime 

in both bags-per-shift and pounds-per-shift. 

20. Explain the purpose of injecting lime in the baghouse, where the injector port(s) is/are 

located, how the flow rate(s) is/are measUred, and how State Metal is assured that lime is 

flowing continuously at all times. 

21. Provide the calibration documentation for the lime flowrate monitoring device for the 

past 5 years, ending at date of this information request. 

22. Provide the manufacturer's name a.1d model number for the lime flowrate monitoring 

device. 

23. Provide the manufacturer's manual for the lime flowrate monitoring device. 

24. Was opacity from the furnace baghouse exhaust evaluated at minimum on a daily basis? 

Provide opacity log for last five years, ending at date of this information request. 

25. Provide a list of all employees who are assigned the responsibility to assess the emissions 

from the furnaces and baghouse stack. 

26. Provide a list of all employees who are certified to conduct Method 9 (40 C.F.R. Part 60, 

Appendix A) visible emission evaluations currently and for the past five (5) years, ending 

at the date of this information. 

27. Provide clear description of how the gross heat input is evaluated. 

28. Provide computer/manual log of the gross heat input to all three furnaces for the past past 

five (5) years, ending at the date of this information request. 

29. Provide copies of the Annual Certification for the past past five years, ending at date of 

this information request. 

30. Provide schematic flow diagram of the three furnaces and the nine baghouse control 

system. 

31. Provide a general description of the baghouse system used to control to the emission from 

the three furnaces at State Metal, including but not limited to, its maximum capacity, its 
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control efficiency, the number of bags, its air-to-cloth ratio, concurrent flow or parallel 
flow arrangement, etc. 

32. Is there an emission bypass system that is attached to the exhaust of the furnace prior to it 
entering the baghouse? Clearly annotate these bypasses in the schematic flow diagram 
provided in response to item 30. 

33. Provide logs of when these emission bypasses are turned on for the past five (5) years, 
ending at the date of this information request. 

34. Provide the training material used for training operators in the operations of the bag 
house, include but not limited to, the training material for responses to bag house leaks, 
the criteria of a leak, the require response time, and the evaluation of opacity when a leak 
occurs. 

35. Explain the mechanism that the ttiggers the broken-bag alarm system? 

36. Is the broken-bag alarm system equipped with an audible alarm? 

37. Is the broken-bag alarm system equipped with visual/audible alarm? 

38. Can the alarm be seen/heard by operators outside the enclostire that houses the control 
panel? If not, explain why not. 

39. Is the broken-bag alarm system connected to any indication device outside the enclosure 
that houses the control panel? If so, explain where and how the operator and/or staff 
member are made aware of the broken-bag alarm. 

40. Is there a person stationed at the control panel at all time when the furnace is operating? 
If not, explain how often the control panel is checked when the furnace is in operation. 

41. How many times per shift does the operators check on the baghouse control panel for the 
broken bag indicator? Provide the logs that shows the operator rounds for the past five 
( 5) years, ending at the date of this information request. 

42. Provide copies of any Standard Operating Procedure which indicates the frequency at 
which the baghouse control panel is evaluated. 

43. Are the nine individual compartments that make up the emission controls system for the 
three furnaces fitted with their own individual broken-bag alarm? If not, how does the 
operator know which compartments is broken when the alarm sound? Provide a 
thorough explanation. 

44. Provide the procedures that an operator would perform when a leak in the bag house 
system is detected. Provide the Standard Operating Procedure that is associated with the 
response to a leak in the bag house. 
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45. How is the leaking bag(s) in the compartment of the bag house system evaluated and 

repaired? Does State Metal staff conduct this evaluation and repair or is this work 

contracted out? Provide Standard Operating Procedures corresponding to this process. 

46. Is there an automatic control interlock present that prevents the flow of flue gases to the 

compartment where the broken bag(s) is/are located? 

4 7. Were visible emission evaluated at the baghouse stack when the broken-bag alarm went 

off in the past 5 years? If visible emission evaluations were performed in the past 5 years 

when the broken-bag alarm went off, provide corresponding logs and/or monitoring 

results. 

48. Were daily visible emission evaluations of the baghouse stack performed? Provide 

corresponding logs/monitoring results for the past five (5) years, ending at the date of this 

information request. 

49. Provide a list of all employees that are certified to perform visible emission (VE) 

evaluations using EPA Method 9 ( 40 C.F .R. Part 60, Appendix A). Provide copies of 

their most recent Method 9 VE recertification. 

50. Provide a general description of the baghouse used to control the emission from the 

shredding operation at State Metal, including but not limited to, its maximum capacity, its 

control efficiency, the number of bags, and its air-to-cloth ratio. 

51. Is the lime used in the shredder baghouse different from the lime used in the furnace bag 

house? 

52. What is the lime injection rate to the baghouse attached to the shredder baghouse? How 

is this monitored? Provide logs that shows the feed rate of the lime to the shredder bag 

house. 

53. How many pounds oflime are loaded in the hopper per hour that feeds the baghouse 

attached to the shredder? 

54. Provide purchase records for all lime purchased for the past five years, ending at the date 

of this information request, by State Metal. Include lime used in both shredder and 

furnaces baghouses. 

55. Provide copies of the filled-in Dust Management Plan Checklist for the past five years, 

ending at the date of this information request. 

56. Provide copies of the shredder and shredder baghouse Operation Logs which include but 

not limited to, monitoring of loads, operation time, pressure drops across the baghouse, 

monitoring of visible emissions, and lime feed rates for the past five years, ending at the 

date of this information request. 
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57. Describe the relationship between Ambient Engineering and State Metal. Describe all documentation that is provided to Ambient Engineering. Describe the work/deliverables that Ambient Engineering provides State Metal. 

58. Provide a list of all documents State Metal provided to Ambient Engineering pertaining to environmental compliance work for the past five years, up to the date of this information request. 

59. Provide all reports State Metal obtained from Ambient Engineering for the past five years listed in item 58. 

60. Provide the Annual and Periodic Production and Heat Analysis· Tables for all furnaces in EXCEL format for the past five years, ending at the date of this information request. 

61. Provide a detailed description of all the terms used in the Annual and Periodic Production and Heat Analysis Tables provided in response to item 60, above, in a MS Word file. When explaining the terms used, provide applicable technical information, including but not limited to units, calculations, limits, standards and the source of the data. 

62. Provide a detailed description of the dross dryer and the emission control equipment associated with it. 

63. Provide the permit application submitted to the NJDEP for the dross dryer. 

64. When did the dross dryer start operation? 

65. Was a performance test for the dross dryer conducted? Provide all performance test that have been completed for the dross dryer. 

66. Provide a list of all emission units in the Facility that are equipped with fume hoods. 

67. Provide information on the design of the capture and collection systems for the three furnaces and the one dross dryer at the Facility. Provide documentation on how these systems were designed to meet the engineering standards for minimum exhaust rates as published by the American Conference of Governmental Industrial Hygienists in chapters 3 and 5 of Industrial Ventilation: A Manual of Recommended Practice ( 40 C.F .R. § 63.1506 (c)). 

68. Certify that the emission capture and collection systems were designed and installed in accordance with Industrial Ventilation: A Manual of Recommended Practice; operated in accordance with the OM&M plan (40 C.F.R. § 63.1506 (c)). 

69. Provide records of annual inspections of emission capture/collection and closed vent systems. 
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70. Have opacity events ever been observed escaping the fume hood? If so, provide all logs 

of these events and corrective actions taken for the past 5 years, up to the date of this 

information request. 
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ATTACHMENT TO ENCLOSURE 1 

CERTIFICATION OF RESPONSE 

State of -----------------

County of _______ _ 

I certify, under penalty of law, that I have personally examined and am familiar with the information submitted in response to the Information Request and all documents · submitted with this response, and that based on my inquiry of those individuals immediately responsible for obtaining the information, I believe that the submitted information is true, accurate, and 0 0 0 





Enclosure 2 

§ 7413. 

, .t) In genenl . 
(I) Order to comply with SIP 

Whenever, on the basis of any information . available to tho Administrator, the Adininistrator . finds that aaiy person hu violated ·or Ia in violation 
of any requirement or prohibition· of an. applicable 
implementation piiUI or permit, the Administrator shall notifY the person and the State In which tho plan applies ofsuch finding. At any time· after the 
expiration of 30 days following the date on which such · notice of a · violation is Issued, tho 
AdministratOr may, without regard to tho period of 
violation (subject to section~ of title~ 

(A) issue an order requiring such person to 
comp.ly with the requirements · or 
prohibition& of such plan or permit, ' 

(B) issue ail administrative penalty order in 
accordance with subsection (d) of this 
sCction, or 

(C) bring a civil aCtion 1., accordance with 
subsection (b) ofthis section. 

(l) Stltw faUan to. enforce SIP 011 permit proan• · 
. Whenever, on the . basis of ln1brmation availablf to the Adminllti'ator; the Administrator finds that ·· violatioM of an applicable 

implementation plan or an approved permit 
· program under· subchapter V of this chapter are so widospmsct dud such· vlolati0111 appe.. to result · 

. · from a tailbre '?f tho State in which· the plan or permit pro~ applies to en1brce the. pliri :or permit program effectively, the Administrator shall. 
s~ notifY tho State. In the case of li permit program, the . notice . shall be made in accordance with 
subch .. pter . V of this chapter. If the Administrator . finds such failure exte~ beyond the· 30th day after such notice (90 days in tho case of such 
pem:tit- program), . tho Administrator shall· give 
public notice o.f such finding •. During tho period begintling with such public notice and ending when 
such· State satisfies the Administrator that it will enforce such plan or permit .progriun (hereafter 

. referred to .In this section as "periOd of federally 
assumed enfotca:qent."), tho Administrator may 
enforce any requirement or prohibition of such plan . or pennit prognm with respect to any person by-;-

(A) i&suing an order requlring such person to 
comply with such requirement · or 
prohibition, 

(B) issuing an administnitlve penalty order in 
accordance. with subsection (d) of this 

. section, or . 
(C) bringing a civil action in accordance with 

subsection (b) of this section. . · 
(3) EPA eafore,ment of other nqulremeats. . 

Except for a requirement or prohibition 
. · enforceable under the preceding proviiiona of this 

subscc:tion, whenever, on tho basis of any 
info~atlon available to the Administrator, the 
Administrator finds that any person hu ·violated, or 
is in violation· o(. ·any othor requirement or 
prohibition ~f this subchapter, section 1§Dl·of this 
title, subchapter IV.:..A, subchapter V, or subchapter 
VI of this chapter, including,. but not limited to, a 
requirement or PJ;Ohibitlon. of anY rule, plan, order, 
w~iver, or permit promulgated, issued, or approved under tlioao provisions or subchapters, or 1br the 
payment of any feo owed to tho United States· 

· under this chapter (other than subChapter II of this chapter), the Administrator may- · · 
(A) I~ an administrative penalty order in 

accordance wi~· subsection (d) of this section, . . · 
(B) issuo ~ order requiring such persota to 
. comply with such · reqUirement or 

prohibition, · · . 
(C) bring a cJvil :action In accordance- With 

subsection (b) of this soction or section 
1§.U of this tido; or 

(D) request tho . Attorney . General to 
· commence a criminal action- in 
accordance with subsoctfoa (c) of thla section. . . · 

( 4) RequJnm.eilts for orden: . 
An ordeat issued under ·this. subsectloa. (other than· an order relating ~ a violation of section 1!J1. 

of this title) shall·not tako effect until tho person to 
w~om It Ia Issued has had an opportunity to -confer with the. Administrator. concerning: tho · alleged 
violation. A copy of any order· issued under this 
subsection shall bo sent to. tho State air pollution 
control agency of any State in which tho violation 
occ;urs • . Any order Issued under this subsection: . shall state with reasonable specificity tho nature of . the violation and specifY a time for compliance 
which tho Administntor determines ls .reasonable, . taking into account tho seriousness of tho violition 
~nd any good faith efforts to. comply. witti applicable requirements. In any case in which an 

. order under this subseCtion (or notice to a violator · under paragraph (l))"ls issued to a corporation, a 
copy of such order .(or notice) shall be issued to 



appropriate corporate officers. An order issued 

under this subsection shall r.equire the person to 

who.m it was issued to comply with the 

requirement as expeditiously aa. practicable, but in 

no event longer than one year after the date the 

order wu issued, and shall be nonrenewable. No 

ordet issued under this subsection shall prevent-the 

State or the Administrator from assessing any 

penalties nor otherwise affect or limit the State's or 

the United States auth(Jrity to enforce under other 

provisions of this chapter, nor. affect any. penon's · 

oblig~na to conipfy witb any section of this 

chapter Qr with a term Or condition of any permit or 

applicable implementation pJan promulgated or 

approved under this chapter. · · 

(5) . Failure to · comply wltb new source 

requirements 
Whenever, on the basis of any available 

information, tbe Administrator finds.that a State is 

not acting in compliance with any requirement or 

proldbition .of the chapter refating : to the 

constructiOn of new sources or the ·modification of 

·existing sources, tl)e Administrator may-· 

(A) issue an order prohibiting the construction 

or modification of any · major stationary 

source in . any area· to which such 
requirement applies; W 

(B) issue an administrative penalty order in 

accordance with· subsection (d) of this 

section, or . 
. ·--· (C):Ifriiii="a:~civiLactton -under:· subsection (b) 

of this sectiorr. 
Nothing in this subsection shall preclude the 

United States from commencing a criminal action 

under subsection. (c) of this section at any time for 

any such violation~ · 

(b) Clvil·judlelal enforcement 
The Administrator shall, as appropriate,. in the case 

of a,ny pCI'Son tha& is· th~ -owner· or operator of an 

affected source,· a major emitting facility, ·or a major 

~tationaly source, and may, in the case of any other 

person, commence a civil action for a permanent or . 

. t~mporary injunction, or to .assess and· recover a civil 

penalty of not more thin . $25,000 ·per day· for each 

violation, or both, in any of the following instances: 

· (1) Whenever such peraon has violated, or. is in 

. violation of, any requirement or prohibition of 

. an applicable implementation plan. or permit. 

Such an action shall be commenced 
(A) -atiruig~aiiy-period of federally" assumed 

enforcement, or · 
(B) more than 30 days following the date of 

·the Admlnistrator's· :notification under 

subsection· (a)(l) of this section that such 
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.. . . .. 

person has violated,· or is. in violatio11 of, 

such requirement or prohibition. 

(l) Whenever such person has violated, or is in 

violation of. any other requirement · Qr 

prohibition of this subchapter, section 1®3. of 

this title, subchapter IV:-A, subchapter V, or 

subchapter VI of this chapter, Including, but 

not limited to, a requirement or prohibition of 

any rule, order, waiver or permit p.romulgated. 

issued, or· approved under this chapter, or for 

the payment of any fee owed the United States 

under this chapter (other othu subchapter 11 of 

this chapter) •.. 
(3) Whenever such person attempts to coQIIIUct or 

modifY a major stationiiy source in any area 
· with respect to which i . fmdina. under 

subsection (a)(S) of this· section hu been 
made. · 

Any action under this subsection may be brougbt in the 

district court · of the United. Stat. for the diStrict in 

which the violati.on is alleged to have · occurred, or Is 

· occurring, or In which the defendant resides, or where 

the defendant's principai place of business· is located, 

and such court shall have jurisdiction to restrain such 

violation, to require compliimc:e, ~- assess such civil 

penalty, to collect any fees owed the United Statu 

under this c:hapter (other ~an subchapter II of this 

chapter) and any noncompliance. aueament · and 

nonpayment p~lty owed under section 1GQ of this 

title, and to award any .other approPriate relief. Notice 

o£ the.cOmritencement of such.lction:shall. be given to 

th·e appropriate State aJr poJiution·control agency. In the 

· case of any action brought by the AdministratQr under 

this subsection, the court may award costs of litigation . 

. (in~luding reasonable ·attorney and expert witneu fees) 

to ihe party· oi parties agalna&· whom. such action wu · 

brought if · the · court .finds that such action wu 

unreasonable~ 

(c) Criminal penalties , . 

(1) Any person who knowingly violates . any . · 

requirement . or prohibition of an applicable 

implementation plan {during any period of 

federally assumed enforcement or. more than 

30 days after having been notified under · 

subsection (a)(l) of this section by ·the 

Administrator that such person is violating 

such. requirement or prohibition), any order 

under subsection (a) of this section; 

requirement or prohibition of section 1!ll W 
··c;r . this -·-title '· (relatfiig- to· ·neW. source 

performance standards), section 1!11 of this · 

title, section 11M of. this title (relating to 

inspections, etc.),. section 1R2, of this title 

{relating to solid waste combustion), section 
~. 

~ 1415 (A} of this title (relating to· ·...__, 

.· 



· .. 
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preconstruction requirements), an order under section 1£l1 of this title (relating to · prcconstructioil requirements), an order under section· l®J. . of this title (relating to · emergency orders), section l§fli.{J} or 1M1.ll {9 of this title (relating to permits), .or any requirement or prohibition of subchapter IV-A of this chapter (relating to acid deposition control); or subchapter VI of this chapter (relating to stratospheric. ozono- · control), including a requirement of any rule, order, waiver, or pennit proll'!ulgated or approved· under suc:h sections or subchapters, and including any requirement for the payme.- of . any fee ow~ the Q~ited States under this chapter (other ·than' subchapter II of this cbapter) .shall, upon conviction, bo punished by a fine . pursuant· tp title 18 or by imprisonment ·for· not to exceed · 5 years, or both. If a conviction of any person under this paragraph ia for a violation committed after a · tlrst conviction of such · perso~ under this ·paragraph, th~ maximum punishment shall be doubled with ·respect to both the tine and. imprispnment. 
(2) Any penon who knowingly-:--

(A) makes any false material state-:nent. 
representation~ or certification ·In, or omits material infoi11Uition ftom, or knowingly alters, c;onceals, or fails to file or maintain · 
any · notfce, application. record, repol\ plan, or other document required pursuant to this chapter to be either tlled · or · maintained (whether with respect to tho requirements imposed by tho . Administrator or by a S~): . tDJ· ·ralls-tO notifY or report 111 required under . this ctiapter; or . 

(C) falsifies, tampers with, renden Inaccurate, or fails to Install any monitoring device or method required. to be maintained or followed under this chapter w 
shall, upon conviction~ be punished by a fino pursuant to title 18 or by imprisonment for not more than 2 ·years, or both. If a conviction of any · person under this paragraph is for a violation committed after a first conviction af. such person . under this . paragraph, tho maximum punishment shall be doubled with. respect to both the fine and Imprisonment. . (~) Any person who. knowingly fails to pay any fee owed tho United State& under this­s~bchapter, subchapter Ill, IV-A, V, .or VI of . this chapter shall, upon conviction, . be punished by a fi11e pursuant to ~ide 18 or by . imprisonment for not more than 1 year, or 
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bod\. If a conviction of any person under this paragiaph is fa~:· a violation committed after a tlrst conviction of suclt ~non under this paragrapli, the maximum punishment shall be doubled · with respect to boJh the fine and 
imprisonm~ 

(4) Any person who negligently ~leases _into the ambient air any hazardous air ·pollutant listed pursuant to section 1!)1. · of this title or ~y 
ex~ely. hazardous-substance listed punuuit · to· section ~ {llal of this title that is not listed in section nu of this title, and who at th~ time negligently pliCtll another person In · imminent danger of doada or serious bodilY injury shBII, upon· conviction, be punished- bY a · tlne under'tltle-18 or by imprisonment for "not moro than 1 year, or botiL If a conviction of any ·person under this· pangraph Is for a violation committed after a flnt conviction of . such . person under this.· paragraph• the maximum punishment shall be doubled with respect to both the fine and lmprlion~ 

(S) 
(A) Any. person who ~nowingly relqau into 

the . am~ient air any hazardous air pollutant listed pursuant to section HU.. of this title or any" extremely hazardous substance li3ted pursuant. to section UQD2 {llal of this title that i• not llited in section 1.4U of tbil title, and who knows at the time that ~ thereby piaces another penOn In Imminent danger of death or serious bodily Injury shall, · upon . convictioil, be . punilbed by a fine under title 18 or by~ Imprisonment ctf oat....JDqre than· · 15 . years, or both. ·Any person 
. committill8 such violation which is· an organization shall, upon C011ViC:tion under . this paragraph, be ~bject to a ·fino of not more ~han $1-,000,000 for each violation. If a conviction of any penon under this paragraph' Is for a violation . committed after ·a ·first conviction- of such person . under this paragraph, tho maximUm . punishment shall be doubled with respect to bo.th the fine and Imprisonment. For . any · air pollutant for :which the : Administrator has set an emissions · · · s~ndl!lfd "or for any source for which a ·permit has been issued under subchapter y of this chapter, a release of . such pol!utant in accordance with that standard . .or ponnit ·shall not constitute a violation · of this paragraph or paragraph (4). · 

('!;\). In detennining whether· a defendant Who · is · an individual kn~w that the violation 



. . . 

;,; . 

. placed another person in imminent danger 

of death or serious bodily injury-

(i) the defendant. is responsible only 

for actual ' awareness or actual 

. belief possessed; and · 
(ii) knowledge pau~ by a person 

other than the defendant,. but not by 

"tho defendant; . may not b.e 
attributed to the defendant; · 

except that in proving a defendant's 

possession . of . aCtual . knowledge, 

circ;umstantial · evidence may be used, 

including evidence that the defendant took 

affirmative · steps to bo shielded from · 

relevant information. · · 

(C) It · is ·an afftrmattve defense to a· 

prosecution that the·conduct charged WB!t 

, freely. consented to- by . the . person 

. endangered and that the danger and 

conduct charged were · reas6nably 

foreseeable hazards of- · 

(i) an .occupation, a business, or a 

profession; or 
· (ii) medical treatment or medical or 

scientific experimentation 

conducted by · professionally 

·approved m!'thod1- ·and such other 

p~raon had been made aware of the 

risks involved prior to . giving 
consent. 

The defendant· , may establish an 

aff"umat.ivo defense under this 

. subpaiagraph by a preponderance of the 
evidence. · 

(D) All general defenses, affirmative 

defenses, and bars . to . prosecution tlipt 

may apply with. respect to other. Federal 

criminal offenses may apply under 

subparagraph· (A) o.f this- paragraph· and 

shall be determined by the · courts of the 

. United States according to the principles 

of common law as · they may be 
interpreted in ·the light of reason and 

experience. Concepts of justification and 

excuse applicable under this section may 

. be developed in the light of reason. and 

experience. 
(E) The term "organiz!Jtion" means a. legal 

entity, other than a government, 

established or organized for any purpose, 

and such term includes a corporation, 

company, association., · firm, partnership, 

joint · stock · company, foundation, 

institution, trust, soc:iety, union, or any . 

other ~sociation of persons. 
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(F) The term ''serious bOdily .injury.. me~ 
bodily injUry which involve• a substantial 

risk of death,. unconsciousness, extreme 

physical pain, protracted and obvioua 

disfigurement· .or protracted lou' or 

impairment of the function · of a bodily 

member, organ, or mental faculty. 

(.6) For the purpose of this subsection, the term 

"person" includes, In addition to the entities 

referred to in.section ~-W of this title, any 

responsible corporate officer. 

(d) Administrative asseu~eot .of' dvU peoaltia. 

(I) The Administrator may issue ari administrative 

order against any person assessing a civil 

adminiStrative penalty of up to $2,,000, per 

day ofviolatiori, whenever, on the basis of any 

available information, the Administrator. finds 

that such penon---
(A} hal violated or is . vl~lating any 

. requirement or· prohibitic;ni. of an 

applicable - Implementation plan (such 

order shall b~ i~d . . 
(i) during any period. "of federaJiy 

assumed enforcement. or 
(ii) more than· thirty days following the 

date of tho · Administrator's 

notification under subsection (a)( 1) 

of this s~tion of a finding that such 

person has. violated or is violating 

such requirement or prohibition); or 

(B) lias violated or is- vio.lating any. other 

. requirement or · prohibition · of this 

subchapter or subchapter III, IV-A, V, or 

VI . of this chapter, · includln& but not 

limited· to, a requ~ment or prohibition of 

any- rule. order; waiver, permit; or plan 

.proriudgated, · issu~ or approved under 

this chapter, Of· for tbe payment of any fee 

owed tho United States· under this chapter· 

(other than st,~bchapter I~ of this chapter)~ 

or 
(C) attempts to con,truct or modifY ii major 

stationary source .In any area with respect 

to which a finding under subsection (a)(5) 

of this section has been made • 

The Administrator:'s · · authority under this 

paragraph shall·be limited to matters whe.re the 

total penalty sought does not exceed $20'0,000 

and the first alleged date o.f violation occ~rrcd 

no .more than 12 months prior to die initiation· 

of the administrative action, except ·where tho 

Administrator and the Attorney General jointiS' 

'-' 

· determine that a matter · involving a larger 

penalty amount :or .longer period of v.lolatior,J· is · 

appropriate· for administrative · penalty action. -...__... 



.--.... 

Any such determination by the Administrator· and the Attorney General shall not be subject 
to judicial review. 

(2) 
. · (A) An administrative penaltY assessed under paragraph ( 1) shall be assessed by the Administrator by an order mad., after · opportunity for a hearing on the record in accordance with sections m .and ~ of title ~. The Administrator shall issue reasonable rules for discovery and other procedures for hearings . under this paragraph. Before issuing such an order, · tho Administrator shall give · written notice to ·the persOn to · be assesaed· · an· administrative penalty· of the Administrator's proposal to issue such order . and provide · such person an opportunity tQ request' such a hearing on tho order~ within 30 days of tho date the notice is received by such penon. . (B) Tho Administrator· may compn)~iso, modifY, or remit, . with ·or without conditions, .any· administrative penalty which may be· imposed under this subsection. 

' 

(3) The. Administndor may implomenl, after ' . · consultation with tho Attorney Oonenlalid the States, a field citation propam through . regulationl establilhlng appropriate miriC. vioratioiia:.' fOi.. wliiCii~ ftald::ciWio&-.-..lng civil penaltfel not to exceed $5,000 Per day of violation may · be · issued by oft'tcera or employees designated by tho Adminiltndor. Any penon to · whom a flelcl ci1ation is assessed may, within· a. reasonable-· tlme as prescribed by- tho Ad~inlstiator through regulation, elect to pay tho P.eDBity-aisessment or to request. a hearing on tho field. citation. If a request for a hearing is not mado- within tho time specified in tho regulation~ tho penalty· · · assessment in tho field citation· shall bo final. Such hearing shall not bo subject to section · · lli . or m of title ~ but shali. provide a reasonable· opportunity to be· h~·· and to present evidence: Paym·ent of a civil penalty. required by a field citati~n shall not be a. defense to further enforC:emeilt by the United · States or a State. to correct a violation, . or to . · assess the statutory maximum penalty p~uant ··----· . fo· · otlier -autnoritles 1ii' the'cnapter; if.:the .. . · ... violation continues. · (4) Any person agaiJ:J~ whom a civil penalty · · -: is asse8sed under paragraph · (3) · of this . subsection or to whom an administrative penalty order is issued under paragraph (1) of··· . · ·. · · · 
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this subsection may seek review of such assessment in the United· States District Court for· tho District of Columbia or for the district · in which the violation is· alleged to have occurred, in which such person resides, or where such person's . principal· place of ·. business is located, by filing in such court within 30 days following the date the administrative pe~ order· bctomes final under paragraph (2), tho auessment becomes final under paragiapl.(3), or a final decision following a hearing under paragraph (3) is · rendered, and by simultaneously sending a copy of tllct filing by certiftcd mail to the Administrator and tho Attorney OenOral. Within 30 days thereafter, tho Admln......,r shail filf" in such court a certified · copy, or certified Index; as appropriate, oftbe record. on . which tho administrative .. penalty order or assessment was issued. Such court shall not set aside or remand such order or assessment · unless there is not substantial evidence in tho record, taken as a ~hole, to support the fmdlng of a violation or unless. the order or penalty · assessment constitutes an abuse of discretion. Such order or penalty assessment .shall not be subject to review by any court except as provided in this paraariJm. In any such proceedinp, the United Statel . may seek to recOver civil penalties ordered or assessed · under..thia .:don._ __ .:_ __ . . _ .. _ .. ... (5) . lf any person fails to. pay an asseumont of a civil· penalty or falls to comply with an adniinistratlve pei1alty ord~ 
(A) a- the order ·or assessment hal 

become~or· . 
(B)' .aftell a court in: an· action brought 

under paragraph. (4) hu ente~ a 
final · juifgment· in· favor of the 
Administrator, 

the Administrator shall . request the Attorney General to · bring a civil action in an appropriate district court to enfor'ce the order or to recover tho ainount ordered · or assessed (plus irit_erest at rates established pursuant to section~ !Jl.(2l of title 2.§. from die date of . · . · the final order or decision or the date of tho fin_al judgment, as tho case may. bo). In such an · . · action,'· · the · validity, amount,. and appropriateness of such order or assessment · shall not bo subject to review. Any person who fails-to· pay on a timely basis a <;ivil penaltY ordered or assessed wider· this section shall bo· required to pay, In addition to s.uch penalty and interest, the United States enforcement expenses,. including but not limited ·to 



attorneys fees and costs incurred by the· United 

·States for . collection proCeedings and a 
· quarterly ·nonpayment penalty for each quarter 

' quring wh.ich such faOure to pay persists. Such 

nonpayment penalty shall be I 0 percent of the 

. aggregate amount of such person's outstanding 
penalties and nonpayment penalties -accrued as 

ofthe beginninJ of such quarter. 

(e) Penalty aiHIIment criteria . 

' . 

· (1) .In detennining the amount of any penalty to be 

assessed under this secdon or section ~ {I} · 

of this title, the Administrator or the court, as 

appropriate, shall take irito cOnsideration. (in 

addition to such other fac:totl 81 justice may 
require) the size of the busine.ss, the economic 

impact of. the penalty on ·the business, the 
· violator,'i full compliance history and good 

faith efforts to comply, the duration of the 

violation· as establiihed· by any. credible 

evidence (including e~dence other than the 

applicable test · method). }layment by the 

· violator of penalties previously assessed for 

the same violation, ·the economic benefit of 

noncompliance, and the seriousneu of the 

violation. The-~ourt shall not assess penalties 
· for . noncomp_lianc:e· · with . administrative 

subpoenas under section 1§QZ (I} of this title, 

or actions under section ~ of this title, 

where the violator h!ld sufficient cause ·to 

. . : violiiti:o~rau..:or:..:reftiia-tO-Compi!Lwith such . 

subpoena or action. 
(2) A penalty may -be assessed for each day of 

violation. For . purposes of determining the 

number of days of violation for which a 

"'?CCfii.YT~.i.agaasestd..•~c~.lt-l, 

or (d)(l) of this section; or·sectlon 1®400 of 

this-title, or an assessment may be made u·nder 

section. ~- of· this title, where the 

Administrator or· an air pollution · cantrol 
agency has notified the source of the violation, 

and the plaintiff makes a .prima facie showirig 

that the conduct or events giving rise to the 

violation are · likely to have continued · or 

recurred past th~ date. of notice, the day~ of 

violation shall.be presumed to include the date 

of· such notice. and . each and every day 

thereafter until the violator. establis~es that 

continuous compliance . has been achieved, 

except to the extent that the violator can prove 
by a preponderance of"the .. evidence that there 

· were intervening. days during which no . 

violation occurred or that the violation was not 

continuing in nature. 

6· 

(f) Awardl . 
The Administrator may pay an award, not to 

exceed $101000, to · any person whO . furnishes 

informition or ." services which lead to a criminal 

conviction or a judicial or .administrative civil penalty 

for any violation of this subchapter. or subchapter .Ill, . 

IV-~ V; ot VI of this 'chapter enforced under this 

section. Such ·. payment is S\lbject · to available 

appropriations for such purposes u· PJ.'OVided in annual 

ap_propriation ~cts. Any officer;W or employee of the 

United. States or any ·state . or local government who 

fumi.shea information· or· renders service in the' 

performance of an official duty ·.is ineligible for 

payment under this subsection. The Administrator may, · 

by regulation, prescribe additional criteria for eligibility 

for such an award •. 

(g) Settlements; pubUe particlpatioa 

At least 30 days before a consent· order or 

settlement agreement of any kind under .this chapter to 

which the United Statea is a party (other than 

. enforcement actiQna Under th.la section, seCtion ~ of 

· t~iJ title, or subchapter Ii of this ~ter, whether or not 

involving civil. or criminal penalties, or judgments 

subject to Dep&rtment of Justice policy on · public 

participation) is final . or tiled with a court, the 

Administrator shall. provide a reasonable opportunity by 

· notice in. the federaJ· Register to pel'80na who are not 

named 81 parties or JntervellOI'I to the action or ma~er 

to comment in writina. The Admin~ or the 

.. Attome)t-Generalr-as-- appropriate,- shall· promptly 

consider any su~h written ~ommenta and may withdraw 

or withhold his · co~sent to the proposed orde-: or 

agreement. if . the comments" discloae . facts or 

considerations which. indiCate that such . consent ii 

inapp_rop_riate,:. improper, .. inadequate, or inconsisteitt 

with the. req~irements of this chapter. Nothing· in tliia 

subsection, shall appJy to civil or criminal pen"alties" 

under this chapter. · · · 

(h) Operator 
. For purposes of the provisions of this section and 

section.1i22. of this titler the term ~·operator", as used iri 

such provisions, shall include any person who is senior 

management 'personnc;l or a corporate officer. Except in 

the case of knowing. and willful violations, sucti term 

shall not . include. any person who is a . stationary 

. engineer or technicitm responsible for the operation, 

maintenance, repair, "or monitoring of"equipment and 

· facilities and who often. has supervisory and trah1ing 

duties but wh() is not senior manag~ment personnel or a 

· corporate officer. Except in the. case of knowing and 

willful violations,. for. purposes of subsection (c)(4') 6f 
this section,. tlie "te'rm. ''a person"" shall not include an 
employee who is. carrying out his . normal activities and 

who is not. a part o.f senior management personnel or a 

... 

• 
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corporate officer. Except in the caso of knowing and 
willful violations, for purposes of paragraphs ( I), (2), 
(3), and (5) Qfsubsection (c) of this se~ion the tenn ''a 
person" shall not include an employee who is carrying 
out his normal activities and w~o i~ actirig under orders 
from the employer. 
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